RUSSIAN FEDERATION

Law on the Protection of Selection Achievementfs

(of August 6, 1993)

PART |

GENERAL PROVISIONS

Article 1
Definitions
For the purposes of this Law:
“selection achievement” means a plant variety or an animal breed;

“variety” means a plant grouping within a single botanical taxon, which
grouping, irrespective of its protectability, can be defined by the expression of
characteristics resulting from a given genotype or combination of genotypes and can be
distinguished from any other plant grouping of the same botanical taxon by the
expression of at least one of the said characteristics;

the variety may be represented by a single plant or plants as well as a part or
parts thereof provided such part or parts may be used for the purpose of reproduction of
entire plants of the variety; variety shall be deemed to comprise the following protected
categories: clone, line, first generation hybrid, population;

“seeds” means a plant or parts thereof used for the purpose of reproduction of
the variety;

“plant material” means a plant or parts thereof used for purposes other than
reproduction of the variety;

“breed” means an animal grouping which, irrespective of its protectability, has
genetically determined biological and morphological characteristics some of which are
specific for the given grouping and distinguish it from other groupings. The breed may
be represented by female or male animals or by breeding material; breed shall be
deemed to comprise the following protected categories: type, crossing of lines;

* Russian Title: Zakon Rossiyskoy Federatsii 0 Selektsionnich Doctizheniyach. English
translation supplied by the Ministry of Agriculture of the Russian Federation.



“breedinganimal” meansan animalused forthe purposeof reproduction ofa
breed;

“breeding material” meansa breedinganimal, gamete®r zygotes(embryos)
thereof;

“marketableanimal” meansan animalused forpurpose®therthan reproduction
of the breed;

“protected selection achievementiieansa variety of plants or a breed of
animals registered in the State Register of Protected Selection Achievements;

“applicant” meansa naturalperson oregal entity who hasfiled an application
for the grant of a patent for a selection achievement.
Article 2

Legislation of the Russian Federation
on Selection Achievements

The legislation of the Russian Federation on thprotection of selection
achievementshall consistof this Law, legalactsadopted on théasisthereofby the
constituent Republics within the Russian Federation and implementipgovisions
enacted by the State authorities within their competence.

Article 3

Legal Protection of Selection Achievements

Rights in a selection achievemenghall be protected byLaw and shallbe
certified by a patent on a selection achievement.

The patentshall certify the exclusiveright of the patentowner to usethe
selection achievement.

The All-Russian StateCommission forTesting and Protection ofSelection
Achievementghereinaftereferred to asthe StateCommission”)shall, in accordance
with this Law, carryout an integrated policyn the field of the legal protection of
selection achievements the Russian Federation. #hall receiveapplicationsfor the
protection ofselection achievements, effeitte examination, testingnd registration
thereofin the StateRegisterof Protected Selection Achievementisd theStateRegister
of Selection Achievement8uthorized forUse for Production Purposes, grapatents
and certificatef authorship, publish officiainformation relatingto the protection of
selection achievementend issueregulationsand implementingprovisionsunder this
Law, and shalperformotherfunctionsspecified in theStatuteof the StateCommission
enacted by the Government of the Russian Federation.



The activities of the StateCommission shalbe financed fromfunds allocated
for the purposein the budgetof the Russian Federation, feesllected in relation to
patents and paymentsmade for services and materialsprovided by the State
Commission.

A selection achievemerfor which a patenthas been granted byhe State
Commission shallbe registered in the State Register of Protected Selection
Achievements.

The scope of the legal protection conferred bya patent on a selection
achievemenshall be determined byhe sumof its essentiatharacteristicescontained
in the description of the selection achievement.

Theterm of a patenton aselection achievemeshall be 30 yearsfrom the date
of registration ofthe selection achievemeim the StateRegisterof Protected Selection
Achievements. Forgrapevinesand ornamental, fruitand foresttrees, including
rootstocks thereof, the said period shall be 35 years.

PART II
CONDITIONS OF PROTECTABILITY OF SELECTION ACHIEVEMENTS
AND THE PROCEDURE FOR FILING AN APPLICATION FOR THE GRANT
OF A PATENT

Article 4

Conditions of Protectability of
Selection Achievements

(1) Thepatentshallbe granted wher¢he selection achievemesttisfiesthe criteria of
protectability and relateso the botanicalor zoological generaand species list of
which shall be determined bythe State Commission subjecto the international
obligations of the Russian Federation.

(2) The said criteria shall be the following:
(a) Novelty.

A plantvarietyor animalbreed shalbedeemed to baewif, at thedate of filing
of the application forthe grantof a patent, theseedsor breedingmaterialof the given
selection achievemeitasnot been sold ootherwisedisposed oto others, byor with
the consentof the breederor his successom title, for purposesf exploitation ofthe
selection achievement

() in the territory of the Russian Federation, earliran oneyearbeforethat
date;



(i) in theterritory of any other State, earliethan fouryearsor, in the caseof
grapevinesand ornamental, fruiand forestirees, earliethan sixyearsbeforethe said
date.

(b) Distinctness.

A selection achievemerghall be clearly distinct from any other commonly
known selection achievement existing at the time of the filing of the application.

Commonly known selection achievementmay be those which have been
entered in an officiategisterof selection achievements referencdiles, or of which a
precise description has been published.

Thefiling of an application fotthe grantof a patentor an authorization to use
the selection achievemershall likewise renderthat selection achievemerat matterof
common knowledgérom the dateof theapplication, provided thahe application leads
to the grant of the patent or the authorization.

(c) Uniformity.

A plant variety or animal breed shallbe sufficiently uniform in its relevant
characteristics, subjetd thevariation thatmaybe expected fronthe particularfeatures
of its propagation or reproduction.

(d) Stability.

A selection achievemerghall be deemed stablé& its relevantcharacteristics
remain unchanged aftaepeated propagation aeproduction or, in thecaseof a
particular cycle of propagation or reproduction, at the end of each such cycle.

(3) Notwithstandingthe provisionsof paragraph (2)(adf this Article, protection may
be granted to varietieand breedsvhich, atthe dateof entryof the corresponding genus
and species the list of protected selection achievements, haeen registered in the
StateRegisterof Selection Achievement&uthorized forUsefor Production Purposes.
The priority of the selection achievemeshall be determined bythe dateof receiptby
the State Commission ofthe application containinghe requestfor the grant of an
authorization to use the said selection achievement.

Thetermof a patentprovided forin Article 3 shallbe reduced in relation to such
selection achievemetly the period startingrom theyearin which theauthorization to
usehasbeen granted and ending the yearin which apatenthasbeen granted. No
provisional protection provided forin Article 15 shall apply for such selection
achievements.

Article 5

Application for the Grant of a Patent




The right to file an application forthe grant of the patentshall belongto the
breederor his successorin title. The application shallbe filed with the State
Commission.

Wherea variety or breed hadeen developed, bred discovered in théine of
duty, theright to file an application forthe grant of the patentshall belongto the
employer unless otherwise provided in the employment contract.

Wherethereare severalpersonswho jointly bred, developed adiscovered the
sameselection achievemewnt who are the joint successors in title thereof, they may file
the application jointly.

Applicationsmaybefiled through patenagents, whospowersshallbe certified
in a powerof attorney, and who shadictin all proceedingsonducted fothe grantof
patents.

No staff member of the State Commission orits affiliates located in the
constituentRepublicswithin the Russian Federation, autonomaegjionsor areasshall
have the right to file an application forthe grant of a patentfor the duration ofhis
employment contract.

The application for the grant of a patent shall contain:

- the request for the grant of a patent,

- the particulars of the selection achievement,

- proof of payment of the prescribed feeor of circumstancesaffording
entittementto exemption frompayment, orto a reduction in theamount of the

prescribed fee.

Requirementdor the above-mentioned documengball be established byhe
State Commission.

The application shall relate to one single selection achievement.

Wherethe application isfiled by theemployer, itshallbe accompanied bproof
of a contractconcluded with thewuthorof the selection achievemeirt conformitywith
the provisions of the paragraph 2 of this Article.

Documentdfor the application shalbe written in Russian oanotherlanguage.
Where they are written in a languageother than Russian, thapplication shallbe
accompanied by a Russian translation of those documents.

Article 6

Denomination of Selection Achievement




The selection achievemersthall be designated by denomination proposed by
the applicant and approved by the State Commission.

The denomination muséenablethe selection achievemerd be identified. It
must be short and differentfrom every denomination which designates existing
selection achievemenf the sameor of a closely related plant or animal species. It may
not consist solely of figures. It must not be liable to mislead concerninghe
characteristics, origin owalue of the selection achievementr the identity of the
breeder. It must not be contrary to humanitarian principles or morality.

Where the denomination proposed byhe applicant does not satisfy the
requirement®f this Article, heshallberequired to submianotherdenomination within
the period prescribed by the State Commission.

Any person who usethe protected selection achievemesttall be required to
use the denomination thereofegistered in theState Registerof Protected Selection
Achievements.

The denomination maye changed with theonsentof the StateCommission
where valid reasons are supplied in support of the change.

Article 7

Priority of the Selection Achievement

The priority of the selection achievemerghall be determined bythe date of
receiptby the StateCommission ofthe application forthe grantof a patentor of the
request for the grant of an authorization to use the selection achievement.

Wheretwo or more applicationsclaiming the sameselection achievemerare
received bythe StateCommission on theameday, thepriority shallbe determined by
the application whosaendingdateis earlier. Wherdhe examination findings thatthe
said applicationshave the same sending date, thepatent may be granted on the
application havingn earlierregistration numbewith the StateCommission, unlesthe
agreement between the applicants provides otherwise.

Wherean application with the State Commission was preceded by an application
filed by the applicantin any Statepartyto an agreemerfor the protection ofselection
achievementoncluded with theRussian Federation, thapplicantshall enjoy the
priority of the first application within 12 months from the filing date thereof.

The applicantshall, when filingthe application with theState Commission,
indicate the date of priority. Within six monthsfollowing the date of receiptof the
application bythe StateCommission, thepplicant shall be required to furnish a copy of
the first application dulycertified bythe competentauthority of the Statewhereit has
been filed. Thatcopy should beaccompanied bya translation thereofn Russian.
Where the applicantcomplieswith the said conditions, heshall not be required to



furnish theadditionaldocumentsand anymaterialnecessaryor the purposeof testing
for a period of three years following the filing date of the first application.

PART Il

EXAMINATION OF PROTECTABILITY OF SELECTION ACHIEVEMENTS

Article 8

Preliminary Examination of Patent
Applications

A preliminaryexamination shalbe carried outwithin a period ofonemonth in
orderto determindhe priority dateand to verifythe presencef therequired documents
and their compliance with the prescribed conditions.

The State Commission mayrequest the applicant to furnish, within the
prescribed time limit, missing or corrected documents relating to the application.

During the preliminary examination theapplicantmay, on hisown initiative,
supplement, clarify or correct any part of the application.

If the applicantfails, within the prescribed timdimit, to furnish thecorrected
documentor documentsnissingat thefiling date, theapplication shalbe rejected and
the applicant shall be notified accordingly.

Where the applicantwishesto contestthe decision taken in thereliminary
examination, hanay do so, within threemonthsfollowing the date of receiptof the
decision, by lodging an appeal with the courts.

Wherethe preliminary examination ofan application hagroduced davorable
result, the applicant shall be notified to the effect that his application has been accepted.

The particularsof the accepted applicationshall be published in theOfficial
Gazette.
Article 9

Examination of Novelty of the Selection Achievement

Any interested partynay, within sixmonthsfollowing the dateof publication of
the particularsof the application, filewith the StateCommission anotice of opposition
contesting the novelty of the claimed selection achievement.



The State Commission shalihotify the applicantof the notice and givethe
essentialgroundsof the opposition. In thecaseof disagreementvith the notice of
opposition theapplicantmay, within threemonthsfrom the dateof receiptof the said
notice, lodge an appeal with the State Commission stating the grounds thereof.

The State Commission, on thdasisof all availabledocuments, shaltake a
decision and shall notify the interested parties accordingly.

Wherethe claimed selection achievemetdesnot comply with thecondition of
novelty, a decision to refuse the patent grant shall be taken.
Article 10

Testing Distinctness, Uniformity and
Stability of the Selection Achievement

Testingof the selection achievemenisto its compliancewith the conditionsof
distinctness, uniformityand stability shall be carried outin accordancewith a
methodology and within the periods prescribed by the State Commission.

The applicantshall furnish aquantityof seedsor breedingmaterialrequired for
the purposesf testingand shalldeliver the sameto the addressspecified and within
periods prescribed by the State Commission.

The State Commission maytake into accountthe resultsof testswhich have
been carried ouby the competentauthoritiesof other Stateson thebasisof bilateral
agreements, theesultsof testswhich havebeen carried ouby other organizationsof
the Russian Federation on thasisof contractsconcluded with théStateCommission,
as well as data provided by the applicant.

Wherethe selection achievemens$ found to complywith the requirementsof
protectability and itsflenomination isound to meethe conditionsprescribed in Article

6 of this Law, the StateCommission shaltake a decision to granthe patentand shall
make the description of the selection achievement.

PART IV

PROTECTION OF SELECTION ACHIEVEMENTS

Article 11

Reqistration of a Selection Achievement

The State Register of Protected Selection Achievemenshall include the
following entries:



- genus and species of the variety or breed,;
- denomination of the variety or breed,;

- date of registration ofthe selection achievemerand registration number
thereof;

- family name, forenames and patronymic of the patent owner and his address;

- family name, forenamesand patronymicof the author of the selection
achievement and his address;

- information on theact of assignmenof the patentto anothemperson indicating
his family name, forenames and address;

- information on the grant of any exclusive, open or compulsory license;

- date of expiration of the patent stating the grounds thereof.

Article 12
Patent

The patentshall be granted to theapplicant. Whereseveralapplicantsare
indicated in theequesfor the grantof a patent, thgatentcertificateshallbe granted to
the applicantwhosenameis mentioned first. Theonditionsfor the joint exercisingof
the rights conferred by the patent shall be determined by agreement between them.

In the caseof lossor damageof the patentcertificatea duplicatemay be issued
subject to the payment of the prescribed patent fee.

Article 13

Rights of the Patent Owner

(1) Theexclusiveright of the patentownershall mean thatany person who wishet
performthe following actsin respectof the seedsof the protected varietyr breeding
material of the protected breed shable required to obtain dicensefrom the patent
owner:

(a) production or reproduction,

(b) conditioning for the purpose of propagation,

(c) offering for sale,



(d) selling or other marketing,

(e) exporting from the territory of the Russian Federation,
(f) importing into the territory of the Russian Federation,
(g) stocking for any of the aforementioned purposes.

(2) Theright of the patentownershallalso extend to planhaterialproduced fronthe
protected seedsr marketableanimalsbred fromthe protected breedingnimalswhich
have been put on the market without the authorization of the patent owner.

(3) Theauthorization othe patentownershallberequired forthe performanceof acts
specified in paragraph (1) of this Article in relation to

(a) seedsof varieties or breedingmaterial of breedswhich are essentially
derived fromthe protected (initial)variety or breed, where the protected variety or breed
is not itself an essentially derived selection achievement,

(b) seedsof varietiesor breedingmaterial of breedswhich are not clearly
distinguishable from the protected variety or breed,

(c) seedsof varieties whose production requireghe repeated useof the
protected variety.

A selection achievemeshall be deemed to bessentiallyderived fromanother
(initial) selection achievemenwhen, beingclearly distinguishablefrom the initial
variety or breed,

- it is predominantlyderived fromtheinitial selection achievement, fnom a
selection achievemerthat is itself predominantlyderived fromthe initial selection
achievement, whileetainingthe expression othe essentialkcharacteristicghat result
from the genotype or combination of genotypes of the initial selection achievement,

- exceptfor the differenceswhich resultfrom the act of derivation, such as
individual selection fromthe initial selection achievement, selection af induced
mutant, backcrossing, dransformation bygenetic engineering, itconformsto the
genotype or combination of genotypes of the initial selection achievement.

Article 14

Acts Not Infringing the Rights of
the Patent Owner

The performanceof the following acts in respectof the protected selection
achievements shall not constitute an infringement of the rights of the patent owner:

(a) acts done privately and for non-commercial purposes,



(b) acts done for experimental purposes,

(c) theuseastheinitial materialfor the purposeof breedingothervarietiesand
breeds, asvell asactsreferred to in Articlel3(1) of this Law in relation to theselection
achievements so bred, except for the cases provided for in Article 13(3),

(d) theuse, forthe duration oftwo years, ofthe plant materialgained on farms
asseeddor the propagation othe variety on theirown holdings(a list of plantgenera
and species shall be determined by the Government of the Russian Federation),

(e) the reproduction of marketable animals for purposes of use on given farms,

(f) any acts in relation to seeds, plant material, breeding material and marketable
animalswhich havebeen sold owotherwisemarketed bythe patentowner or with his
consent, unless such acts

- involve further propagation ofthe variety or further reproduction ofthe
breed in question or

- involve an exportfrom the territory of the Russian Federation gflant
material or marketableanimals, which enablethe propagation ofthe variety or the
reproduction othe breed, into acountrywhich doesnot protectthe genusor speciego
which thevariety or breed belongs, exceptherethe exported materiabr animalsare
for final consumption purposes.

Article 15

Provisional Legal Protection of
Selection Achievements

During the period between thelate of receiptof the application bythe State
Commission and thdateof the grantof the patentthe applicantshall enjoyprovisional
legal protection of his selection achievement.

After the patent has been granted theyatent owner shall be entitled to
compensation fromany person who, duringthe period of the provisional legal
protection, hagerformed withoutthe authorization ofthe owner of the patentacts
specified in Article 13(1) of this Law.

During the period of the provisional legal protection of the selection
achievementhe applicantshall be authorized to selbr otherwisefurnish seed®f the
variety or breedingmaterialof the breed forscientific purposesor wheresuch actsare
performed in connection with thassignmenbf rights in a selection achievement, or
wherethe production ofseedr breeding material is commissioned by the applicant for
the purpose of the creation of stocks.



The provisional legal protection shallbe deemed neveto havebeen granted
wherethe applicantor any otherperson with hisconsenthasfailed to complywith the
said conditions.

PART V

THE USE OF SELECTION ACHIEVEMENTS

Article 16

License Contract

Under a license contract (exclusive or non-exclusivelicense)the owner of a
patent(the licensor)grants, againghe paymentsspecified in thecontractor gratis, the
right to use the selection achievement to another person (the licensee).

An exclusivelicensecontractaffordsthe licenseethe exclusiveright to usethe
selection achievemenwithin the limits specified in thecontractbeyond which the
licensor retains the said right.

A non-exclusivdicensecontractallows the licensorto retain allrights deriving
from the patenton the selection achievemenicluding the right to grantlicensesto
third parties.

A license contract shall be concluded in writing.

An exclusivelicense contractshall be effective after its registration with the
State Commission.

Article 17

The Right of the Licensee

The licenseeshall have the right, during the life of the patent, to usethe
protected selection achievememt the territory of the Russian Federation and to
performactsstipulated in Articlel3(1) of this Law, exceptwherethe licensecontract
provides otherwise.

The licenseemay not transferthe licenseto third partiesneithermay he granta
sublicense, except where the license contract provides otherwise.
Article 18

Terms and Conditions of the License Contract




Limiting the Rights of the Licensee

No termsand conditionsf the licensecontractshall imposelimitations on the
licenseeunlessthey ariseout of the rights conferred bythe patentor are necessaryo
maintain it in force.

Article 19

Open License

The owner of a patent may publish in the Official Gazette of the State
Commission anoticeto theeffectthathe undertakeso grant, subjecto the paymentof
the amountsspecified in thenotice, alicenseto usethe selection achievemenb any
interested party as from the date the latter has notified the patent owner of his intention.

The StateCommission shallegisterthe grant of an open licensén the State
Register of Protected Selection Achievements with the specified amount of payments.

In such acasethe maintenancéee shallbereduced byp0% asfrom Januaryl of
the year following the year of publication ofthe notice relatingto the offering of an
open license.

At therequesbf the patentownerand subjecto theconsenbf all the holdersof
an open licenséhe StateCommission shallegisterthe lapseof the open licensen the
State Register of Protected Selection Achievements.

Article 20

Compulsory License

Any person mayfile an application with theStateCommission requestinthe
grant of a compulsory license.

The State Commission shallonly grant a compulsory license where the
following conditions are fully met:

(&) the application requestinthe grantof a compulsorylicensehasbeen filed
after three years have passed since the date of the patent grant;

(b) the patentownerhasrefused theapplicanttheright to produceor marketthe
seeds or breeding material or does not intend to grant the right;

(c) thereareno legitimatereasongiinderingthe patentownerfrom grantingthe
applicant the right to use his selection achievement;



(d) aperson requestinthe grantof a compulsory licensé@asproduced proobf
beingin aposition, both financiallyand otherwise, to usghelicensein acompetenand
efficient manner,

(e) the amountof the prescribed fedor the grantof a compulsorylicensehas
been paid.

The compulsorylicense may confer on thelicenseethe right to perform acts
referred to in Articlel3(1) of this Law. In such acasethe patentownershallretain all
the rights deriving from a selection achievement patent.

When granting @ompulsorylicensethe StateCommission shalfix theamounts
to be paid by the licensee to the patent owner.

At the requestof the State Commission thepatentowner shall furnish the
licensee, againgbaymentof monetarycompensation and on reasonaldems, with
seedsof the variety or breedingmaterial of the breed in aquantity sufficient for the
purposes of the compulsory license.

The State Commission shallgrant a compulsory license for a period not
exceedingour years. Thesaid period maye extended ifthe inspection findghatthe
grounds prevailing at the time the compulsory license was granted still exist.

The State Commission shallrevoke a compulsorylicenseif its owner has
infringed the terms under which the license had been granted.

A decision to grantor revoke a compulsory license taken by the State
Commission may be contested in the courts.

When takinga decision thecourtsmay modify theinitial termsof the grantof a
compulsory license determined by the State Commission.

Article 21

The Right of a Licensee to start Legal Proceedings

Wherethe rights of the patentownerareinfringed, thelicenseehastheright to
start legal proceedings in the prescribed manner.

PART VI

THE RIGHTS OF AN AUTHOR OF A SELECTION ACHIEVEMENT

Article 22



The Certificate of Authorship

The certificate of authorship shallattest the authorship of a selection
achievemenand theentitliementof the authorto remuneration to bpaid bythe patent
owner for the use of the selection achievement.

The StateCommission shalissuea certificateof authorship to each autharho
is not the patent owner.

A naturalperson whosereativework resulted in théreeding, developmerar
discovery of a selection achievement shall be recognized as the author thereof.

Any disputes arising from the authorship shall be referred to the courts.

Article 23

Remuneration to be Paid to the Author of a
Selection Achievement who is not the Patent Owner

The author of the selection achievemerghall, for the life of the patent, be
entitled to remuneration to bpaid bythe patentowner for the use of the selection
achievemenbred, developed adiscovered byhim. Theamountof remuneration and
the termsof the paymentshall be stipulated in acontractbetween thgatentownerand
the author. Theamountof remuneration shaliot be lessthan 2 percentof the annual
proceedsderived by the patent owner from the use of the protected selection
achievement, including the earnings derived from the sales of licenses.

Where a variety or breed isbred, developed odiscovered bytwo or more
authors, their shares of remuneration shall be determined by agreement between them.

Theremuneration shalbe paid to theauthorwithin six monthsafterthe end of
each year in which the selection achievement is used.

If theremuneration isot paid on time, thgatentownershallpay the author, for

each day’'sdelay, amonetarypenaltythe amountof which shallbe stipulated in the
contract.

PART VIl

REGULATION BY THE STATE OF THE CREATION AND USE OF SELECTION
ACHIEVEMENTS

Article 24

Promotion by the State of the Creation and Use




of Selection Achievements

The Stateshall promotethe creation and usef selection achievemengd shall
grant authors thereof and economicentities using such varietiesand breedstax
advantages, favorableredit terms and otherbenefits under the legislation of the
Russian Federation.

The breedingactivities shall be of prior importanceand shallbe financed from
the Republican budget of the Russian Federation.

Any profits (proceeds), including foreign currency earnings derived by the patent
owner and thelicenseesfrom the use of a protected selection achievement, shadl
exemptfrom taxation fortwo yearsafter the variety or breed ha$een authorized for
use. Fomgrapevinesand ornamental, fruiand forestrees, includingootstockshereof,
the said period shall be five years.

Profits (proceeds)gained byan organization financed frorthe State budget
through theuse of a selection achievementmain entirelyat the disposalof the
organization.

Article 25

Maintenance of Selection Achievements

The patentownershall, throughouthelife of the patent, maintain theariety or
breed in such avay thatall characteristicglefined in thedescription ofthe variety or
breed atthe date of registration thereofn the State Registerof Protected Selection
Achievements are maintained.

At the requestof the StateCommission theatentownershall furnish seed®f
the variety orbreedingmaterialof the breed forthe purposef testinga newvarietyor
breed and provide the opportunity for in situ inspection.

Article 26

Revocation of Patent

Any naturalperson oregal entity may requestthe StateCommission to revoke
the granted patent.

The StateCommission shalbring a copy of the requestto the attention ofthe
patentowner. Thepatentownermay, within threemonthsfrom the dateof receiptof
the said copy, furnish his reply stating valid reasons in support of the grant.

The StateCommission shaltake a decision on theequestwithin six months
unless additional testing is required.



The State Commission shall revoke the patent when it is established

(a) thatthe patenthasbeen granted on theasisof unconfirmed information
with respectto uniformity and stabilityof the selection achievemermgrovided bythe
applicant;

(b) thatthe conditionsof novelty or distinctnessvere not complied with atthe
date of the grant of the patent;

(c) thatthe person who appears the patentdocumentas the owner of the
patent has not had a legal basis for receiving the patent.

Article 27

Cancellation of Patent

The State Commission shall cancel the patent if it is established

thatthe selection achievememio longermeetsthe conditionsof uniformity and
stability,

that the patentownerhasfailed, within thel2 monthsperiod, to provideat the
requestof the StateCommission seeds, breedimgaterial, documentsr information
necessaryor the control of the maintenancef the selection achievemeit to provide
an opportunity for in situ inspection for this purpose;

that the patentowner hasfailed to pay, within theprescribed timdimit, the
maintenance fee;

that the patentowner has failed to propose, wher¢ghe denomination ofthe
variety is cancelled, another suitable denomination.
Article 28

Liability for Infringement of the Rights
of Patent Owners

Any natural person orlegal entity who usesthe selection achievemenh a
manner contrary to the requirementsprescribed bythis Law shall be deemed an
infringer of the rights of the patent owner.

At therequesif the patentowneror the StateCommission, thenfringementof
the patentshall ceaseand theownerof the patentshallbe compensated by thefringer
for damages sustained.

Damagesnay also beclaimed bythe owner of an exclusiveor non-exclusive
license except where the license contract provides otherwise.



Article 29

Liability for Infringement of Other Rights
of the Patent Owner and the Breeder

(1) Any natural person or legal entity who:

(a) usesfor the produced and/osold seedsr breedingmateriala denomination
which is different from the registered denomination of that selection achievement;

(b) uses for the produced and/orsold seedsor breeding material the
denomination ofa registered selection achievememhere the said seed obreeding
material is not that of the registered selection achievement;

(c) usesfor the produced and/osold seedsr breedingmateriala denomination
which is so similarto thedenomination ofa registered selection achievemehatit is
misleading;

(d) makes a false entry in the State Register of Protected Selection
Achievements or in reports or causes it to be made therein;

(e) forgesor preparesheforgeryof documentgo fulfill the conditionsrequired
under the provisions of this Law, or instigates such forgery or its preparation;

()  furnishes documents containing false information on the selection
achievement;

(g) sells the seeds or breeding material without the certificate,
shall be deemed to be infringing other rights of the patent owner.

(2) Personscommitting the actsreferred to in paragraph (If this Article shall be
responsible under the legislation in force.

(3) Any dispute arising from the application of this Law shall be referred to the courts.

Article 30
Publications

(1) The StateCommission shalpublish an OfficialGazettecontainingthe following
information:

(a) the particularsof applicationsfor the grantof a patentreceived, statinghe
priority dateof the selection achievement, timameof the applicant, thedenomination



of the selection achievement, timameand forenamesf the authorwherethe latterhas
not waived his right to be identified in that capacity;

(b) any decision taken in respect of an application;

(c) any change in the denomination of a selection achievement;

(d) any decision for revocation or cancellation of patents;

(e) any other information relating to the protection of selection achievements.
(2) Any naturalperson otegal entity shall havethe right to inspectthe documentsof
an application received ondde particularsof the application and anydecision in
respect thereof have been published.

Article 31

Appeals Against Decisions Taken by the
State Commission

Any decision to grana patent, to refusa grant, orto revokeor cancela patent
taken by the State Commission may be contested in court proceedings.

Article 32

The Use of Selection Achievements

Theentryof plantvarietiesand animabreedsn the StateRegisterof Selection
Achievementuthorized forUse for Production Purposes shall be effected by the State
Commission on théasisof the resultsof Statetestscarried outin orderto determine
the economic utility of the selection achievement.

With regard to specifigeneraand speciea list of which shallbe determined by
the State Commission, theentry in the State Registerof Selection Achievements
Authorized forUse for Production Purposeshall be effected on thebasisof expert
evaluation and information provided by the applicant.

Seed9r breedingmaterialmarketed in ajiven region ofthe Russian Federation
shall be supported bya certificate attestingthe variety or breed, origin and quality
thereof. Thecertificateshallbeissued onlyfor seedof the varietyor breeding material
of the breed which has been authorized for use in that region.

No authorization fousein a given region shalberequired forthe reproduction
of seeds or breeding material intended for the purpose of export from that region.



With respectto selection achievementggistered in theState Registerof the
Protected Selection Achievements, tbertificate shall only be issued in supporof
seeds or breeding material which has been procured on legitimate grounds.

A requesftfor the grantof an authorization to usaplantvariety oranimalbreed
shall be filed with the State Commission. Therequestshall be accompanied by
description ofthe selection achievement,quarantedo providefree of chargeseedsor
breedingmaterialthereofin the quantitynecessaryor the purposeof testing, proofof
paymentof the prescribed filingfee, aguarantedo paythe prescribed fedor carrying
out State tests in order to determine the economic utility of the selection achievement.

In orderto carry outthe Stateeconomicutility testsof a plantvarietyin the next
agriculturalseason, theequestshall not befiled laterthan thetime limit prescribed by
the State Commission.

Article 33
Patent Fees

Feesshall be collected forthe performanceof any legal actsin relation to
selection achievemenpatents. Thepatent fees shall be payable to the State
Commission. Alist of actsfor which feesare payable, themountsof the feesand the
time limits for the paymentthereof, and also theonditionsgoverningexemption from

feesand thereduction oreimbursement of fees, shall be determined by the Government
of the Russian Federation.

PART VI
INTERNATIONAL COOPERATION
Article 34

The Right to File an Application Abroad

The breederr his successoin title shallhavetheright to file an application for
the grantof a selection achievemematentwith a competentauthority of any foreign
State.

The cost of obtaininga protection rightfor a selection achievemerghall be
borne by the applicant.

Article 35

Rights of Foreign Natural Persons
and Legal Entities




Foreign naturalpersonsand legalentities shall, on thebasisof international
treatiesto which theRussian Federation is party, or on the basis of reciprocity, enjoy the
rights provided forin this Law and regulatonactsof the Russian Federation in tteeld
of protection ofselection achievements thesamefooting asnaturalpersonsand legal
entities of the Russian Federation.

Article 36

The Effect of International Treaties

Wherean internationatreatyto which theRussian Federation {garty contains
provisions different from those specified in this Law, the former shall prevail.
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